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Real Estate Broker's Liability for Misrepresentation of Income, Earnings, or Profits from Property Sold, 59 Am. Jur. Proof 
of Facts 3d 511 
Liability of Seller in Residential Real Estate Transaction for Misrepresentation Under "As Is" Contract, 59 Am. Jur. Proof 
of Facts 3d 463 





While some connection, direct or indirect, between a party charged with making false representations and a party relying thereon 
must be shown, it is not essential, in support of a cause of action for damages resulting from false representations, that the false 


representations be shown to have been made directly to the party claiming to have relied upon them.! Accordingly, where a 
party makes false representations to another with the intent or knowledge that they be exhibited or repeated to a third party for 
the purpose of deceiving the third party, the third party, if so deceived and injured, can maintain an action in tort against the party 


making the false statements for the damages resulting from the fraud.” In other words, in order to recover for representations 
made to a third person, it must have been intended that they be communicated to and acted upon by the complaining party” 


since otherwise the complaining party has no right to rely on them“ and does so at the complaining party's own risk.” Similarly, 
if representations are made to one person with the intention that a third person alone shall act upon them, the person to whom 
they are made cannot maintain an action for deceit against the person making them even though the person acts upon the 
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representations and suffers damage, but the fact that representations were intended to deceive the person to whom they were 


made, as well as a third person, will not affect the rights of the latter.° Of course, even though indirect representations are 


actionable if it is intended that the defrauded person act on such representations, the principle is limited by the qualification that 


nevertheless the actor in the particular transaction must have been authorized so to act or have had the right to act.’ 


CUMULATIVE SUPPLEMENT 


Cases: 


Employer's chairman of board was liable in his individual capacity on claim for fraudulent inducement by employee who was 


induced to leave his prior employment and enter into executive employment contract, despite chairman's claim that he was acting 


at all times as agent for employer, where chairman knew at time he misrepresented his authority to bind employer to contract 
that he had no such authority. Wilmot v. Bouknight, 466 S.W.3d 219 (Tex. App. Houston Ist Dist. 2015), reh'g overruled, (July 
28, 2015) and petition for review filed, (Aug. 12, 2015). 
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